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§850.1 10 CFR Ch. Il (1-1-11 Edition)
850.30 Housekeeping. Action level means the level of air-
850.31 Release criteria. borne concentration of beryllium es-

850.32 Waste disposal.
850.33 Beryllium emergencies.
850.3¢ Medical surveillance.

tablished pursuant to section 850.23 of
this part that, if met or exceeded, re-

850.35 Medical removal. quires the implementation of worker
850.36 Medical consent. protection provisions specified in that
850.37 Training and counseling. section.

850.38 Warning signs and labels. Authorized person means any person
850.39 Recordkeeping and use of informa- p y b

tion required by work duties to be in a regu-

850.40 Performance feedback. lated a,r.ea,. .
APPENDIX A TO PART 850—CHRONIC BERYL- Beryllium means elemental beryllium
LIUM DISEASE PREVENTION ProGgrRam In- and any insoluble beryllium compound
FORMED CONSENT FORM. or alloy containing 0.1 percent beryl-
AUTHORITY: 42 U.S.C. 2201(0)(3). (p); 42 lium_ or greater ‘ghat may be released as
U.S.C. 2282c; 29 U.S.C. 668; 42 U.S.C. 7101 ¢t an airborne particulate.
seq.; 50 U.S.C. 2401 et seq., E.O. 12196, 3 CFR Beryllium activity means an activity

1981 comp., at 145 as amended. taken for, or by, DOE at a DOE facility
SOURCE: 64 FR 68905, Dec. 8, 1999, unless that can expose workers to airborne be-
otherwise noted. ryllium, including but not limited to

design, construction, operation, main-

Subpqrt A—General Provisions tenance, or decommissioning, and
which may involve one DOE facility or

§850.1 Scope. operation or a combination of facilities
This part provides for establishment aRd operations.
of a chronic beryllium disease preven- Beryllium article means a manufac-

tion program (CBDPP) that supple- tured item that is formed to a specific
ments and is deemed an integral part Shape or design during manufacture,
of the worker safety and health pro- that has end-use functions that depend
gram under part 851 of this chapter. in whole or in part on its shape or de-

sign during end use, and that does not
[71 FR 6931, Feb. 9, 2006] release beryllium or otherwise result in

. . ops exposure to airborne concentrations of
$850.2 .Appllcablllt'y. beryllium under normal conditions of
(a) This part applies to: use.

(1) DOE offices responsible for oper-
ations or activities that involve
present or past exposure, or the poten-
tial for exposure, to beryllium at DOE
facilities;

(2) DOE contractors with operations
or activities that involve present or
past exposure, or the potential for ex-
posure, to beryllium at DOE facilities; C°OTY shows that the worker may have
and bgen exposed. to airborne copqentra—

(3) Any current DOE employee, DOE tions of beryllium at a DOE fa,cﬂlty; )
contractor employee, or other worker () A current worker who exhibits
at a DOE facility who is or was exposed Signs or symptoms of beryllium expo-
or potentially exposed to beryllium at Sure; and

Beryllium-associated worker means a
current worker who is or was exposed
or potentially exposed to airborne con-
centrations of beryllium at a DOE fa-
cility, including:

(1) A beryllium worker;

(2) A current worker whose work his-

a DOE facility. (4) A current worker who is receiving
(b) This part does not apply to: medical removal protection benefits.
(1) Beryllium articles; and Beryllium emergency means any occur-

(2) DOE laboratory operations that rence such as, but not limited to,
meet the definition of laboratory use of equipment failure, container rupture,
hazardous chemicals in 29 CFR or failure of control equipment or oper-
1910.1450, Occupational Exposure to ations that results in an unexpected

Hazardous Chemical in Laboratories. and significant release of beryllium at
" a DOE facility.

§850.3 Definitions. Beryllium-induced  lymphocyte  pro-

(a) As used in this part: liferation test (Be-LPT) is an in vitro
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measure of the beryllium antigen-spe-
cific, cell-mediated immune response.

Beryllium worker means a current
worker who is regularly employed in a
DOE beryllium activity.

Breathing zone is defined as a hemi-
sphere forward of the shoulders, cen-
tered on the mouth and nose, with a ra-
dius of 6 to 9 inches.

DOE means the U.S. Department of
Energy.

DOE contractor means any entity
under contract with DOE (or its sub-
contractor) that has responsibility for
performing beryllium activities at DOE
facilities.

DOE facility means any facility oper-
ated by or for DOE.

Head of DOE Field Element means an
individual who is the manager or head
of the DOE operations office or field of-
fice, or any official to whom the Head
of DOE Field Element delegates his or
her functions under this part.

High-efficiency particulate air (HEPA)
filter means a filter capable of trapping
and retaining at least 99.97 percent of
0.3 micrometer monodispersed par-
ticles.

Immune response refers to the series
of cellular events by which the immune
system reacts to challenge by an anti-
gen.

Medical removal protection benefits
means the employment rights estab-
lished by section 850.35 of this part for
beryllium-associated workers who vol-
untarily accept temporary or perma-
nent medical removal from beryllium
areas following a recommendation by
the Site Occupational Medicine Direc-
tor.

Operational area means an area where
workers are routinely in the presence
of beryllium as part of their work ac-
tivity.

Regulated area means an area demar-
cated by the responsible employer in
which the airborne concentration of be-
ryllium exceeds, or can reasonably be
expected to exceed, the action level.

Removable contamination means beryl-
lium contamination that can be re-
moved from surfaces by nondestructive
means, such as casual contact, wiping,
brushing or washing.

Responsible employer means:

(1) For DOE contractor employees,
the DOE contractor office that is di-

§850.5

rectly responsible for the safety and
health of DOE contractor employees
while performing a beryllium activity
or other activity at a DOE facility; or

(2) For DOE employees, the DOE of-
fice that is directly responsible for the
safety and health of DOE Federal em-
ployees while performing a beryllium
activity or other activity at a DOE fa-
cility; and

(3) Any person acting directly or in-
directly for such office with respect to
terms and conditions of employment of
beryllium-associated workers.

Site  Occupational Medical Director
(SOMD) means the physician respon-
sible for the overall direction and oper-
ation of the site occupational medicine
program.

Unique identifier means the part of a
paired set of labels, used in records
that contain confidential information,
that does not identify individuals ex-
cept by using the matching label.

Worker means a person who performs
work for or on behalf of DOE, including
a DOE employee, an independent con-
tractor, a DOE contractor or subcon-
tractor employee, or any other person
who performs work at a DOE facility.

Worker exposure means the exposure
of a worker to airborne beryllium that
would occur if the worker were not
using respiratory protective equip-
ment.

(b) Terms undefined in this part that
are defined in the Atomic Energy Act
of 1954 shall have the same meaning as
under that Act.

§850.4 Enforcement.

DOE may take appropriate steps pur-
suant to part 851 of this chapter to en-
force compliance by contractors with
this part and any DOE-approved
CBDPP.

[71 FR 6931, Feb. 9, 2006]

§850.5 Dispute resolution.

(a) Subject to paragraphs (b) and (c)
of this section, any worker who is ad-
versely affected by an action taken, or
failure to act, under this part may pe-
tition the Office of Hearings and Ap-
peals for relief in accordance with 10
CFR part 1003, Subpart G.

(b) The Office of Hearings and Ap-
peals may not accept a petition from a
worker unless the worker requested the
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